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AN ORDINANCE

TO APPROVE A REAL ESTATE CONTRACT BETWEEN THE CITY OF
GREENVILLE AND CAP RAILROAD, LLC FOR THE ACQUISITION OF
LAND CONSISTING OF APPROXIMATELY 0.72 ACRE OF PROPERTY
LOCATED BETWEEN FIELD STREET AND MAIN STREET AND TO
APPROPRIATE $1,750,000 FROM THE PARKING FUND FOR SAID
ACQUISITION AND RELATED PARKING LOT IMPROVEMENTS (TAX
MAP NUMBER 0088000101300)

WHEREAS, the city of Greenville (the “City”) desires to develop public parking facilities
in the West End area; and

WHEREAS, the City desires to purchase property consisting of approximately 0.72 acre
located between Field Street and Main Street from CAP Railroad LLC for One Million, Six
Hundred Thousand and No/00 Dollars ($1,600,000)(the “Property”), and

WHEREAS, the subject property is adjacent to the GTA Maintenance Facility and would
provide both immediate public parking benefits and enhance the future redevelopment of the GTA
site; and

WHEREAS, the City has evaluated the opportunity to purchase the Property and has
determined the asking price to be a fair and reasonable value pursuant to a professional appraisal;
and

WHEREAS, there is sufficient Fund Balance available in the Parking Fund for
appropriation in order to complete the Property purchase, as well as any ancillary expenses
associated with the purchase and construction of a temporary surface parking lot;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA:

1. The City Manager is authorized to proceed with the purchase of the Property in conformity
with the terms and conditions of the Real Estate Contract in substantially the same form as
attached hereto and incorporated herein as Attachment 1. The City Manager is further
authorized to execute any additional documents needed to complete the transaction,
provided they are in compliance with the Ordinance. The City Manager may make minor
adjustments to the attached Agreement after consultation with the City Attorney, provided
they conform to the purposes of this Ordinance.

2. There is appropriated One Million, Seven Hundred and Fifty Thousand and no/00 Dollars
($1,750,000) from the Parking Fund for the purchase of the Property and to make the

necessary parking-related improvements as reflected in Attachment 2.

3. This Ordinance shall become effective upon second and final reading.
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DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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ATTACHMENT 1

BEAL ESTATE CONTRACT

This REAL ESTATE CONTRACT (berginafer the “Contract™) i made and ertered inio
hy and between THE CITY OF GREENVILLE {hercinafler “Buyer™) and CAP RAILROAD,
LLC (the “Seller™.

WITHNESSETH:

THAT FOR AND IN CONSIDERATION of the mutis] covennmits, agreements, and
undertakings herein sef forth, of the Eamest Money Depoait pald heeewith and other valuable
consideraiion, the recelpt and sulTiciency of which are hereby pcknowledged, Seller agress to sell
and comvey o Bayer and Buwer agrees o puschase from Seller all of Property descnbed i
Paragraph 1| below an the terms and conditions herein set forth:

I. Description of Property. The praperty which is the subject of Contract is: (i) that
cerain tract or parcel of land situete, lying and belng lbeated between Field and Main Streeis,
Greenville, South Caroling, conlsining approcimately 0,72 acres of lond which is shown and
idendified im the Greenville County Tax Records a5 Tax Map Number 0088080101200, 1ogether
with all righis, ways and easements appuniensnt thereta, including, withow limittion, all of
Seller's right, tile and interest, if any, in and 1o the land underdying and the &ir spscs overlying any
public or private rail lines, ways or streets crossing or abutting ssid real estate (hersinafier the
“Land" and furiher described on Exhibit A atiached bereto); (1) all of Seller’s rghe, title and
imlerest  an the  improvemenmts  Jocated  thereon  (hereinafler collectively called  the
“lmprovements); (iii} all of Sellerts right, tile and meerest, if any, in and io goods, squipment,
mshinery, apparatus, [tings, fumiture, furnishings, supplies, spare parts, tools and oiber personal
property of every kind Belonging to Seller locsted on the Land or within the Improvements and
specifically used in connection with the operation, management or maintenance of the Land of the
[myprorvemeents, (hereinafier colbectively called the “Persanally’™), and (iv) all of Seller's right, title
and interest in and b | A) managemend, service and ofher contracis and agresmenls, 1 any, which
arg scheduled and Idestified on Exhibil B ansched bereto (heneanalfler called the “Service
Agreements”) 1o the extent the same are tupsferable; (B) warmnties, puarasties, certificates,
licenses, permiis, authorzations, consents and approvals issued o Selber with respect to the use,
occupancy, possession and operation of the Land and the Improvements (hercinafer called the
“Permits™) to the exient the same ane transferable; and (C) all lease agreements within third parties
with respect to the use, occupancy and possession of the Land which are scheduled and sdentificd
o Exbibii C sttached herete (hereinafter called the “Leases™), The Land, the Improvemenss, the
Persomalty, and the Leases are hereinafier collectively called the “Property”.

S Purchase Price. The purchass prics of Property shall be One Million Six Husdred
Thousand and No/i Dollars ($1,600,000) (hereinafler the “Purchase Price™) and shall be paid
by Buver as folkows:

{2) Buyer will deposit the sum of Ten Thousand and MO0 Dollars (R10,0000 (the
*Eamest Money ™) with Bell, Camington, Price & Gregg, LLC as escrow agent within two {2) days
of (he Effective Date which shall be deposited in a federally -insured account ot 8 bank to be held
uret dishursed in accordance with the terms of this Condact;
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(b} The balanse of the Purchase Prace shall be due at Closing (as hereinafier defined)

LI,Z W herem provided shall be beld on or before (8
Eu.j'tr'.': cln:lmn] I after the expimtion of the Feasibility Period (as

heseinafier defiped) and any extensions thersol (beremalber the “Closing™ or the *Clasing Dnte™),

Closing, shall oocur &t the officss of Buver's attomey in Greemdlle, South Caraling or at
such other time and place as may be mutually agreed wpon by the parties. The parties shall
cndervor to close by mal o that neither party™s physical presence is required st Closing. It is
undersiood and agreed, however, that noe funds will be disbursed by the closing agent until (1) title
io Property has been updated: {i1) the eonveyance dscwments have been recarded in the approprinte
public records and (5] the closing egent is in o pesition to issue the final title insurance poley{ics)
per the requiremenis of Buyer's lender andfor tille company.

4, Survgy. Buyer may, Hlﬁﬂ]]nﬂ!btﬂhltﬂﬂndhuﬁ.ﬂqﬂu;umm:myuf
Property made by a regisiered surveyor or enginest, The survey shall indbeaie the boundary lines
of Property, the location of all easemenis, readways and other ights of way, flood plain areas, any
existing building sethack line, any encroachments and any other matters affecting Property. The
survey shall contain a begal description of Property which shall be wsed in the deed conveying title
o Buyer,

5 Title AL Closing, Seller shall deliver to Buyer pood, marketable ard insurable fiee
simgple tithe W Propecty. free &nd clear of &l liens and encumbrances except for: (a) taes for the
year in which Closing occurs; (b)) easemends, covenanis, nnd resirictions of record as of the
Effective Date which ane acceptable w Buver; and (o) the rights of lenants, os enants anly, under
the Leazes (collectively, the “Permitted Exceplions™). For the purppses of Conteact, the tesm
“nzurable title™ means tile thatl a title msurance company acceptable to Buyer (“Title Company™)
iz willing 1o insure by issuing io Buyer o commitment for an Amesican Land Thile Association
[CALTA powner's infurance policy in lbe amount of the purchase price, sl standnrd raes, MsEring
Buyer’s title to Property, without exception other than those mentioned above. If Selber is unable
ta deliver indefeasible, good and insurable fes simple absalste title 1o Property subject coly 1o the
Fermitted Exceptions at Closing, Buyer may terminate Contrect amd the entine Earnest bosey
Depoait will be returmed 1o Buver by the Escrow AgenL.

6. Buyer's Rights Prior i Closing - Feasibility Period.

N {a)  From the Effective Date of Contract to, until, 2nd including the semetets- F'/"T
sy dny therenfier (which period is referred to hesein as the “Feasibility Peried''), Buver, ils
authorzed agents and employees, as well as others authorized by Buyer, shall have fall and
complese access io Property and shall be entitled to enter upen Property and make swch marketmg,
financial, surveying, architectural, engimeering, topographical, geological, soil, subsurface, non-
irvasive environumerial, waler drainage, ard traffic stedies and amy other audiis, Investigations,
inspection, evalustions, studies, tests, borings, and measurements as Buyer deems necessary of
mdvisable, 50 long as the same do not result in amy maerial adverse change wo the physical
characteriatics of Property or disrupl the operation of Property or the tenants thereon,  Buyer shall
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pay for any actual and documenied damages 10 Property caused by Buyer or its agents during any
investigation of Property pursuant 1o this paragraph if Buyer elects not o buy Property.

()  Notwithstanding the foregoing items of Paragraph 6(a), the Feasibility
Period shall be aviomatically extended if Buyer determines before the expiration of the Feasibility
Period, in its sole discretion, based on the environmental due diligence performed or oblamed by
Buyer during the Feasibality Period that additional environmental assessment, investigation and'or
govermamental approvals including but not a limited fo 0 Voluntary Cleanup Contrael with the
South Carcling Depariment of Healih and Envirenmental Control (hereinafter “VCC™) or a Letter
of Inunement with respect to an existing YOU, if any, would be prudent, then Buyer may
unilaserally exicnd the Feasibility Pesod ustil it has completed the ndditional investigotion or
ohisined & VO andfor other governmental spprovals, but in o event shall such extension exeeed
an additional ninety (90) days, unless the parties otherwise mutually agree to an additional
extension af Hme.

()  Notwithstanding the foregoing items of Paragraph &(a), the Buyer shall
obtain Seller's written consent (o perform any énvironmental testing bevond testing pursuant 1o a
Fhase | environmental siudy.

{d)  Buyer has the exclusive right to terminase Contract at any time during the
Feagibility Period, or during any extensions thersof, for any meason or no renson, 11 Buyer elects
o lermdnsie pursuant to this paragraph, it shall give written notice of such termination o Seller
and bo the Escrow Agent prioe o ibe end of the Feasibility Perod (or any extensions thereof) and
upon such lermination, the Escrow Agent shall return the Earnest Money Dieposit to Buyer and the
parties shall have no further chlipation 1o each other, excepl a8 otheraise sel forth herein,

&)  Umce the Feasibility Period, and any extensions thereof, have expired, the
Earest Maoney Deposit shall be non-refundable to Buyer, exoepf in the event thai Seller breaches
the Comtract or any of the conditions o Buyer's abligation 10 clese ns == forth hersin are not met
or waived as provided herein including, but not limited to, the conditions precedent set forth below
in Paragraph 29. If, however, the transaction proceeds o Cloging, the Eamest Mooy Deposit
shall be credited against the purchase price, Once the Feasibility Period has expired and the
Condroct has nod been termirated, Buyer shall have the right 10 continue 1o access Property as
provided berein entil the Clasing Date,

i [¥or meens ers. Within ten (10) days of the

Effective Dabe, Seller 5]1.5.1[ dnlll.-er Lul!u:.-w legible mp-eu. (including all exhibits) of any of the
following docwments which are in Sellers possession or obtainable a8 o cost o Seller:

(a} Copies of 2l Lenses;

(b1 All real property and other ad valorem inx bills asd utility bells for ibe iwo-year
period preceding the Efective Dave of Contract,

(e} Copies of all Service Agreements and Permiis.
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{d) Copy af any appraisals of ihe Property,
(&) Copies of all architeciural drawings and strsctumal reporis.

{f] Cﬂp:-ll:i- of all castrmints, reslnclions, Cross access agreements or any other
documents relating to the title to Property,

{g) Copies of any existing Fhase T andor Phase 11 Environmental Reports plus any
ciber environmental repons or information (eollectively, the “Environmental
Reporis™),

{h) Copses. of all existing title insurmnce commitments or titke insurance policies,
surveys, rool, HYAC or siher siruciural or inspection repoets of any kimd,

nﬂmu and m'l.-crn:l:ll.-: lu and wi'lh Hu}:r l:mwmg_ I]ml:Hu].r.:T is relying on esch swch
representation, warcanfy and cowenant, ihat:

{a)  Seller is duly authorzed entity in good standing for purpeses of conducting
busisass in the Swte of South Camding.

(b}  Seller has the lawful right, power, authority and capacity to sell Property in
aeeordance with the terms, provisions and conditions of Contract.

{c)  There are no sctions, sulis or proceedings pending or, 1o the best of Sellers
knowledge, threatened against, by or affecting Seller which affect titlke 1o Property or which
question the validity or enforceability of Contract or of any action aken by Seller under Congract,
in amy courl or befire any governmental authority, domestic or foreign,

id)  The execution of and entry into Contract, the exceution and delivery of the
documents and instraments to be excciated and deliveced by Seller on the Closing Date, and the
performance by Seller of Seller's duties and obligations under Contrnct and of all other acis
necessary and appropriaie for the full consummation of the purchase and sale of Property as
contemplated by and provided for in Contract, are consistent with and not in violation of, and will
mivt ereabe any default under, any contrect, agreement or olher instrustvent 1o which Seller is a party,
any judicial order or pudgment of any nature by which Seller is bound, or the partnership agrecment
of Belber; amd Coriract, and the covenanis and agreements of Seller under Contract, ane the valid
and binding obligations of Seller, enforceable in accordance with their temms.

e}  On the Closing Date, all necessary action will have been taken by Seller
pursiEmnt io its cpeeational dosuments authodzng and approving the execution of and entry into
Cantract, the exatution and delivery by Selber of the documents and instruments to be executed
and deliversd by Seller on the Cloaing Date, and the performance by Seller of Seller's duties and
obligations under Contract &nd of all other acts necessary and appropriste for the consummation
of the punchase and sale of Propemy as contemplated by and provaded for in Contract.
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(f  Sellor has good and markeishle fee simple title to Property, subject only to
the Permitted Exceptions.

(gl T the best of Seller’s knowledge, Property is not subject o any deferned
WNES OF ARSCSEMEnie.

(k)  To the beat of Selles's knowledge, no postion of Praperty is subject io any
other classification, designation or preliminary determination of any agency of any federal, state
or lecal govemement, or pursuant b any federal, staie or bocal law, which would restrict the use,
development, occupancy or operation of Property as it is currenily being used, occupbed ar
opembzd, incloding, without limitation ary destgnation or classification as an archeclogical site,
uny ulassificadon or dewrminadon urder te Endangered Specles Ao, of any deslgrsion 82 an
historical site,

(i} To the best of Seller's knowledge, Property is not subject 10 any uss,
development or occupancy restrictions {except those imposed by all applicable laws including
applicable zoming snd subdivigion Laws and regulationsg), specia) laves and assessments or atility
"lap-in” fees (excepl those generlly applicable throughout the tax distdet in which Property s
loeated ), or charpes of resdrctions, whether existing of record or ansing by operation of law,
unrecorded agreement, the passage of time or otherwiss (ofher than the Permitied Exceptiona).

(0} Ta ke bedt of Seller’s knowledpe and except a3 otherwise apecified in ihe
Environmenial Reposis or i any enviroamental study secured by or for Buyer, (1) there ars no
and have nol been any Hamrdous Materials (25 defined below) or undesground storage tanks at,
on, under of anound Property; (2) Propesty 8 and has been m complianee with all applicable
Enveronmenial Laws; (3} there are no actions, swits, claims, procesdings, investipations or
enforcement actions pending o threstened under any Environmental Law with respect o Property;
and {4) Seller has not received any notice, claim or demand from any governmental eatity or other
person regarding the presence of Hazardous Materials at, on, under or around Property ar alleging,
that Property is in violation of any Environmental Laws, “Hazardous Materials™ shall mesn any
wasie, pollutant, chemical, hazandous matenal, hazardows substance, toxic substance, hazardous
waste, special wasle, sohid wasie, ashesios, mdicective materials, polychlornaied biphenyls,
petoleum or petroleum-dedved substance or wasie (regardiess of specific gravity), or amy
consliluent or decomiposition product of any such polluiart, material, substenee or wasie,
imcluding, bat sot linded 1o, any hassndous subslance or constituent contained within any wasie
adl any other pollutant, material, substance or waste regulated under or as defimed by any
Environmsental Laws. “Enviroamental Laws™ shall mean all present and fisiure fzderal, state apd
bocal laws, statutes, regulations, rules, ordinancss and common law, and all judpments, decrees,
orders, agrecments or permits, issued, promulgated, approved or entered thereunder by any
givemnment authority relating to pollution or Hasardous Maiterials or protection of’ husman heslih
or the environment, including, but not limited 1o, the Comprehensive Environmental Response,
Compensatson and Liability Act (CERCLA), as amended, To the best of Seller®s knowledge, the
Envircnmental Eeports are accurate and complete and Seller is nod aware of any other seports or
information periaining to the environmental condition of Property, other than as set forth in the
Environmental Reports.
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(kl  Tothe best of Seller’s knowledge, Properiy ts nol and has not been subject
to any exemplion from ad valorem taxes that will result in imposition of any tax or penalty upoa
the transfer of titde af Closing or any change in uss of Propesny.

(I To the best of Seller’s knowledge, Propery 18 nol constructed, cccupied,
used or operated in violation of, i3 nod atherwise in violation of, and Seller has received no notice
of any vielstions or potential violation of any zoning, bailding, health, environmenial ar other
laws, codes, ondinamces, regulations, arders or requirements of &ny cily, county, siabe or other
governmezntal auhority having jurisdiction thereof, or any peivaie resinclive covenanis affecting
Property; and to the best of Sellec’s actual knowledge, all certificates, licenses, permits,
suthorizntions, consents and approvals required by any such governmental suthority for the
contineed use, cocupaney and aperatvn of Praperty have been obtamed, are paid for, and ane free
af restnctions

(mj To the best of Seller's knowledpe, there are no pending, threatened or
contemplated condemnation aclions mvolviag all or any portion of Praperty; and, o fhe best of
Seller's actual knowledpe and belisf, there are no existing plans to widen, modify or nealign any
public rights-of-way located adfscent to any portian of 1the Land,

(nj To the beat of SBallers knowledge, a1l wilities (including, withowt limitntion,
waier, slorm and sanitary sewer, eleciricify, gas, ielephone and cable telovision) are wied on the
Land in capecities sufficient to serve and operaie Property.

(o) To the besi of Seller™s knowledge, scoess o the Land from streeis and roads
adjoining the Land is not limited or restricted except as otherwise set forth in any license
nprecments with adjodning landowners and highway encroachment permits.

() Tothe best of Seller's knowledge, there are no manzgement, maintznancs,
service of other contmcts with respect o Property other than the Service Agreemenis.

(gl  Between the date hereof and the Closing Dare, Seller shall operate Property
im the opdinery course of business ard shall maimam and repair Properly in accordance with its
stamdand practices so that, on the Closing Daie, Property will be in the same condribon as 0 now
exists, natural wear and tear and loss by Hsured casualty exceqited,

] To the best of Seller's knowledge all information and data furnished by
Seller to Buyer wilh respect to Property will be materially tree, cormest and complete.

{s)  Seller will not cause or permit any aciion o be taken which will cause any
of the foregoing representations, wamaniies or covenanis o be uwmirue or unperformed on the
Closing Dase,

(1) Seller shall nssign all Leases fo the Buyer and shall obtain all necessary
comsent ard approvals required from all tenant(s) as of 1he closing date.
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Seller acknowledges and agrees that no exammation or investigntion of Property ar
of the operation of Property by or on behalf of Buyer prior to Closing shall in any way modify,
affect or diminish Seller's oblipgstbors wnder the representations, warmandies, covenants and
agreements et fafh m Contracl.  Buyer acknowledges that Seller, except as otherwise axpresaly
provided in Confract, gives no guarariec or warranty of any kind, express or implied, ns 1o the
physical o ather condition of Progerty, or o the conditions or existence of improvements, or ag to
the merchantability or fliness for 8 pariboular purpose as o Praperty, and any implied warmnty is
bereby disclzimed by Seller. Buyer agrees 1o purchase Property “AS [5",

9. Closmg Documents and Deliveries. At Chosing, Seller shall deliver so Buyer the
Talkrwing:

(e} A duly execuied Limied Warranty Deed conveying insurable fee simpls
title to Property free and clear of all liens and encumbrances except for the Permitted Exceptions.

(B)  Any documents that Buyer's counssl may reasonably determing are
necessary b0 assipgn any casements, Hecnses, Service Agreements and Permits relating to the use
of Property, which Buyer's and Seller’s counse] determings are assignable;

(€} Abill of sale with genem] warmanty of title conveying the Personalty;
(dy  Such written evidence of suthority o execute and deliver the deed;

(&) Such reasonsble owner's affidavit regarding tbe payeicst of bills foc labos
and maierials rendered for improvements on Propery as may reasaonably be reguired by Buyer's
titde insurance company in onder to issue the owners policy and to inswre the title without exception
for unfiled mechanscs’ and materalmens’ liens and wilhoul exceptions for rights of possession in
any third pasty, as well as any other documents reasonably required by Buyer's dile insurance
company to issue Buyes's owner's anddor loan policy of irsurance;

i A duly execubed “nom-foretgn person™ affulavit as required by the Iniemal
Revenue Service with respect to the sale of real property;

(gl  Any Seller's affidavits related to withholding faxes that are requared by
federal or state Law;

(0] Duplicate originals of & setilément stalement prepared by Buyver's counsel
anud approved by Seller;

(i a ceriificaie, in form and substance reasonably satisfactory 1o Huyer,
confirming that Sellers representations and warranties are iree and correct as of the Closing Date:

() the orginals of any Permits in Seller’s possession;

(k) the ariginals of all books, reconds, comespondence, memorands, reports and
other information and duta pertinent to the cootimued use, occupancy and opersiion of Property,
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including, without limitation, all records, information and data relevant fo income and operating
expenses for Property and a1l service mamsals;

(1 all keys (and instractions as io which locks ibe keys operate), all
combinstions or pass-codes (and instruciions as to the location of 21l kacks to which they apply);

(m)  assignmeni(s) in fomm and subsiance reasenably satisfactory io Buyer, of all
Leases,

0. Posssssion.  Exclusive possession of Property shall be delivered o Buyer at
Closing.

1l.  Taxes and Otber Prorations, The following prorations and adjustments shall be
made between Buyer and Seller &t Closing, or thereafter if Buyer and Seller shall agree, all with

respect to the cash porfion of the Purchase Price:

(ad Al city, state and county ad valorem taxes and @milar impositions levied
or imposed upon or assessed against Property, hereinafter called the *"Taxes', for the year in which
Closing occars shill be prorated as of the Clostng Daie. In the event the Taxes for such year are
not deserminable at the time of Closing, said Taxes shall be prorated on the basis of the preceding
year's tnxes, and Seller and Buyer shall have the fght 1o fe-prosate the Taxes for such vear (if the
difference is more than $100.00) promply upon the receipt of the tax bills for the year of Closing
and shall make between themselves any equitable adjustment reguined by reason of any difference
berween the estimated amount of the Taxes used as a basis for the promsion st Closing and the
actual amaunt of the Taxes for such year. Inibe event any of the Taxes ane doe and payable at the
timse of Closing, the same shall be prorated and peid in full ot Closing. In the event Scller has paid
only & portion of the Taxes billed for the year in which Closing occurs due 1o ibe pendency of a
protest of such Taxes, then, in connection with Closing, Seller shall deposit with Escrow Agent an
amaunk equal to Seller's pro rata share of the resuliing underpavmeni. Any swch deposit with
Escrow Ageni shall be held in escrow by Escrow Agent pending final resolution of such protest,
pursaand fo ssonow instructions reasonably acceptable in form and subdance o Buyer, Seller,
Escrow Agent and their respective counsel. [fthe Taxes are not paid at Closing, Seller shall deliver
t0 Buyer the bills for the Taxes prompely upon receipt thereol and Buyer shall thereupon be
reapoistble For the pevenenl in full of the Taxes within the time fixed for payment thereof and
before the same shall become delinguent. In the event that, afer the Closing Date, any additional
Taxes are levied, imposed upon or assessed against Property for periods prior to the Closing Daite,
Buayer shall give Seller writien notics of such Taxes, and Seller shall be responsible for payment
of such sddidonal Taxes i fal] within the time fixed for payment thereof and before the same
become delinguent

by AN wtility charges for Property {including, without limilation, 1elephone,
walcr, sicrm and sanitary sewer, eleciricity, gas, garbage and waste removal) shall be prorated as
of the Closing Dwie, transfer fees required with respect 1o any such wislity shall be paid by or
charged 1o Buyer, and Seller shall be credited with any deposits irarsfermed to the account of Buyer;
pravided, however that at ither party’s election (and subject o reasonable notice priar 1o Closing)
any one of mare of such utility aceounts shall be closed as of the Clasing Date, in which event
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Seller shall be liable and responsable for all charges for service through the Closing Dabe and shall
be entitled o all deposits theretofore made by Seller with respect 1o such wility, and Buyer shall
be responaible for reapening and reindiluimg such service in Buyers name, and skall be
redpangible for any fees, chorges and deposits required in conpection with such new account.

(c] Al pmeoumts poyable, if any, under any of the Servce Agreements shall be
provaied as of the Closing Dase.

idy Al rent collecied by Seller under the Leases which covers any period of
possession after the Closing Date shall be credited 1o the Buyer,

el Amy other items which are customarily procated m connection with the
purchase and sale of properties similar 1o Propesty shall be prormted as of the Closing Dite.

120 Closing Cosls. Seller shall pay for the cost of preparing the warrasty deed of
comweyance, Buyer shall be responsible for the cost of any third-party inspections endersd by
Buver, the survey referred 1o n paragraph 4 (if it zlects o oblain the same), the title insurance
search ared policy premium, the cost of documentary transfor taxes of ke taxes on the deed of
comveyumes and the copl b recand the desd.  Nuyer chall have the right ot Closing to apply the
sales proceeds Lovward the payment of any existing monetary liens. Each party shall be nesponsible
foe the fees of its own sttomeys and for any ather costs incurred by such party in cornection with
Claging.  All items of income and expense, including withowt Bmilation, ad walorem taxes,
iEsuranes premiame, and wiility charges, shall be promted shrough the Closing Date a5 described
in Paragraph 11.

13 Condemnadion. If, after the execution of Coatract and prioc 1o the Closing Date,
Seller peceives notece af the commencemend or threatensd commencement of eminent domain or
amy ather proceeding npainst Property or any poetion thepeof, Seller shall immedistely nabi by Buayer
i writing i which event the Eamest Money Deposit shall be refunded fo Buyer and the Contract
shall ke void and of oo further fores and effiect.

14, Remedies Upon Breach. In the event that the enms and conditiens of Contrect
have been satisfied and Buyer does nat purchase Property in accordance with the requirements of
Caontract within ihe time limits herein sei forth dwe io clrcumstances which constifule a breach by
Buyer of 115 obligations hereunder, and if Buver fails to cure such bresch within ten (10} days
falbeding receipt of written notics from Seller specifving such breach, then Seller, os its sole and
exclusive nemedy, shall declare Congract cancelled in wihich event any Earmest Money Deposits
held by the Escrow Agent shall be foefieited and paid to Seller as full liguidated damages and no
as & penalty, the parlies acknowledging that Szller's damages would be difficult 1o sscertain
precisely, and the partica bercto shall kive no fusther nghis or ohligations with respect to each
oiher. Inibe event of Seller’s breach of any of the terms, conditions, warrantles or represeelations
heerend and if Seller fails to cune such breach within ten {10) days fallowing receipt of written nodice
from Buyer specifving such breach, Buyer shall have the right to (8) bnmediasly werminate
Contract upon written aotice to Seller and receave a relund of the entire Exmest Money Deposit
and upan return of the same the parties hersby shall hove B funther dghts acd obligations ar
liabilities to each olbsr hereunder, {b) demand and compel by an action for specific performanee
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or similar bepal proceedings il necessary to effectiste the immediate conveyance of Property by
Seller in compliance with the tevms and conditions of Condract andfor (c) pursue all remedies
available to it under law or equity.

15,  Governing Law. Cenlract shall be governed, interpreted, and construed under the
substantive laws of the State of South Carclina,

18 Time of Essence.  Time is of the essence in the performance of ihe terms and
corditions of Contract. [fany date set Forth in Conlract should fall on a Sstunday, Sunday, or legal
holiday, compliance with any ehligation or delivery due on that date will be deemed accepiable on
the next business day following such Ssurday, Sunday, or begal holiday. In Contract, the term
“legal haliday™ means any state or federal holiday for which finarcial isstitutions of post offiees
are generally closed in the Swte of Sowh Carolina. In Contract, the term “husiness day™ means
amy day ather then & Saturday, Sunday, or legal holiday

7. DMotices, All notices which are requited hereunder to be inwriting shall be effective
with pespect to the party who i3 1o receive them as of the dale on which such notics is (i) received
by mail in care of such party or their counsel in any United States Post Ciifice by certified ar
reglabered mail, postape prepasd or (i) received by messenger, overnight service or olherwise to
the office of the pamty or their counsel, The addresses for such motices ane &5 fallows:

AS TO BUYER: John F. MeDomough
Uity Manager
206 5. Main Street, 10%* Flooe
Creenville, 30 19602

With capy Lo Miichaes] 5. Pilts, Esq,
City Attomney Office
2006 5. Main Sreet, 9 Floor
Greenville, SC 29602

AR T SETLER- CAP Bodlroad, LLIC
Mo sin ¢ 2.~
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i ]:'“I.I.l:'ﬂ'mr A sgirance: Eunl\'ulu-f"nl"ﬂlnrﬂzl .M{_'|urin3.l:ru:l'il'r|=|:=|.inr_l.r thereafier,
Seller shall do such additional and furtber acts, and shall execute and deliver such additional and
orihtr desds, alTidavils, instruments, certificates and documents, as Bayer, Buyer's counsel or
Buyer's tille insurer may reasonably require W vest in asd ssgure 1o Buyer full nght, tide and
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